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Notice of Motion to Permit Appellees to File a 
Supplemental Appendix 


Unirep Srares Court or APPEALS 
For tHe Seconp Circuir 


<< 


CLAUDE L. HUNTLEY, JR., 
Appellant, 


—against— 


COMMUNITY SCHOOL BOARD OF BROOKLYN, 
MEW YORK DISTRICT NO. 14 and WILLIAM R. 
ROG" RS in his official apacity as Community Super- 
intendent of District + 

Appellees. 


->—_—__——-— 


Sir: 


PLEASE TAKE Notice that upon the annexed affidavit of 
Mark D. Lerxowrrz, sworn to on May 29, 1974, and the 
exhibit annexed thereto, and upon all other pro :dings 
had herein, the undersigned will move this Court, at a 
session thereof to be held at the Courthouse, Foley 
Square, New York, New York, for an order permitting 
the appellees to file a supplementary appendix, and for 
such other and further relief as this Court may seem 
proper. Appellant appeals from a judgment and order of 
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Notice of Motion to Permit Appellees to File a 
Supplemental Appendix 


the District Court for the Eastern District of New York 
(Weinstern, J.) entered on February 19, 1975. 


Dated: New York, New York 
May 29, 1975. 


Yours, ete. 


W. Bernarp RicHLaNnp, 
Corporation Counsel, 
Attorney for Appellees, 
Municipal Building, 
New York, N. Y. 10007 


To: James I. Mryerson 
NAACP. 
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Affidavit of Mark D. Lefkowitz in Support of Motion 
to Permit Appellees to File Supplemental Appendix 


Unitep Srates Court or APPEALS 
For tHe Seconp Circurr 


[SAME TITLE] 


State or New Yorx ; 
County or New York (*8 


Marx D. Lerxowirz, being duly sworn, deposes and 
Says: 


1. I am an attorney in the Office of the Corporation 


Counsel of the City of New York, attorney for the appel- 
lees. 


2. This affidavit is submitted in support of a motion 
to permit appellees to file a supplementary appendix. 


3. The appeal is from a judgment and order of the 
District Court for the Eastern District of New York 
(Wernstern, J.) entered on February 19, 1975. Plaintiff 
alleges that his termination as Acting Principal of Inter- 
mediate School 33, Brooklyn, New York, was invalid with- 
out a hearing and moreover, that his termination was 
racially motivated. The complaint was dismissed. 


4. Having not participated at trial, and having only 
recently reviewed the appellant’s appendix, I discovered 
that appellees’ cross motion papers for summary judg- 
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Affidavit of Mark D. Lefkowitz in Support of Motion 
to Permit Appellees to File Supplemental Appendix 


ment had not been included in the appendix, while plain- 
tiff’s motion for summary judgment had. 


5. These motion papers are very significant because 
the material contained therein was especially relied upon 
by the District Court in its memorandum deeision. This 
material is highly relevant to the issues before this Court. 
Please see Exhibit 1 annexed hereto. 


6. L have spoken with James I. Meyerson, appellant’s 
attorney, who consents to this application. 

WHEREFORE, it is respectfully requested that this Court 
grant the appellees’ application herein. 


(Sworn to by Mark D. Lefkowitz on May 29, 1 


Order Granting Leave to File Supplemental Appendix 


75—7190 
D 22 
Unrrep Srares Courr or APPEALS 
Seconp Circurr 


At a Stated Term of the United 
States Court of Appeals, in and 
for the Second Cireuit, held at 
the United States Court House, in 
the City of New York, on the 6th 
day of June, one thousand nine 
hundred and seventy-five. 


ee eeeneteecercee 
CLAUDE L. HUNTLEY, JR., 
Plaintiff-A ppellant, 


Vv. 


COMMUNITY SC.*9O0L BOARD DISTRICT NO. 14 
and WILLIAM R. ROGERS in his official capacity as 
Community Superintendent of District No. 14, 


Defendants-A ppellees. 


eee eee 


It is hereby ordered that the motion made herein by 
counsel for the appellees by notice of motion dated May 
29, 1975 for leave to file a supplemental appendix be and 
it is hereby granted. 


James L. Oakes 
Circuit Judge 
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Notice of Cross-Motion for Summary Judgment 


Unttep Strares Distrricr Court 
Eastern Disrrict or New York 


[SAME TITLE] 


Sir: 


PLEASE TAKE NoTICcE that upon the annexed affidavit of 
William A. Rogers, sworn to the 6th day of November, 
1974, the joint affidavit of Brother Robert F. Lally, Jos- 
eph Bonomo, Raymond Mizgalski, Thomas Strohmenger, 
and Michael Laskowski, sworn to the 6th day of Novem- 
ber, 1974, the depositions of William A. Rogers, John 
O’Connell, Peggy Malafronte, Charles Schonhaut, and 
Harold Siegel, plaintiff’s answers to defendants’ inter- 
rogatories and requests for admissions, the pleadings 
herein, and upon all the papers and proceedings had here- 
in, the undersigned will move this Court on the 19th day 
of November, 1974, before the Hon. Jacx B. Wernsrern, 
United States District Judge, pursuant to Rule 56 (b) of 
the Federal Rules of Civil Procedure, for an order grant- 
ing summary judgment in defendants’ favor and dismiss- 
ing the complaint on the ground that there is no genuine 
issue as to any material fact and that the defendants are 
entitled to a judgment as a matter of law. 


Datep: New York, New York 
November 11, 1974 
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Notice of Cross-Motion for Summary Judgment 


Yours, ete. 


Aprian P. Burke 
Corporation Counsel 
Attorney for Defendants 
By: Dersoran RotHmMan 
Assistant Corporation Counsel 
Municipal Building 
New York, New York 10007 
566-2186/2192 


Statement Pursuant to Rule 9(g) 


Pursuant to Rule 9(g) of the General Rules of this 
Court, defendants assert there is ao genuine issue to be 
tried concerning the following me‘erial facts: 


1. Plaintiff Claude Huntley was assigned to I.S. 33 on 
September 9, 1970, as Acting Principal. (See Exhibit 
“A” for text of “Assignment” from Board of Education). 

2. Plaintiff Claude Huntley was terminated from his 
assignment as Acting Principal of LS. 33 by a majority 
vote of the Community School Board on June 5, 1973. 


3. Plaintiff Claude Huntley does not hold a New York 
City license for the position of Junior High School Prin- 
cipal or Intermediate School Principal. 


4. In an action brought by the Counsel of Supervisory 
Assistants to contest plaintiff's appointment on the 
grounds that he was not a licensed principal, the Supreme 
Court of this State held that plaintiff's appointment was 
valid only because it was on an acting or temporary basis. 
(exhibit “C” to affidavit of certain members of Com- 
munity School Board submitted herein). 


9. During plaintiff’s term as Acting Principal, plain- 
tiff himself admitted that a state of “emergency” existed 
at I.S. 33 as a result of many fires in various sections of 
the school and other disruptive forces. (Exhibit “@” to 
affidavit of William A. Rogers). 


6. The reasons given by defendant William A. Rogers 
for Mr. Huntley’s termination were based on valid educa- 
tional criteria. (Exhibit “A” to Complaint, affidavit of 
William A. Rogers, and deposition of William <A. Rogers). 


Ya 
Statement Pursuant to Rule 9(q) 


7. In terminating plaintiff, defendants made no charge 
against him impugning either his honesty or integrity. 


8. Plaintiff’s termination from his assignment as Act- 
ing Principal in no way foreclosed his future employment. 
Plaintiff continues to be emp’oyed in the City School Dis- 
trict of the City of New York, as a teacher at Junior 
High School 117 in Brooklyn. 


9. On June 25, 1973, July 5, 1973, and July 13, 1973, 
hearings on a grievance brought by the Parents Associa- 
tion of LS. 33 challenging the termination of plaintiff as 
Acting Principal, was held before David Stein, Esq., a 
hearing officer designated by the Chancellor. (Exhibit 
“TI” to Answer). 


'b) Plaintiff attended all of the above hearings and tes- 
tified therein. 


¢) The hearing officer upheld Mr. Huntley’s termina- 
tion, and the Chancellor of the Board of Education up- 
held the decision of the Hearing Officer. 


10. Brother Robert F. Lally, Joseph Bonomo, Raymond 
Mizgalski, Thomas Strohmenger, and Michael Laskowski, 
were members cf the Community School Board of Com- 
munity School District 14, who, in 1970, voted for Mr. 
Huntley’s assignment as Acting Principal and who, on 
June 5, 1973, voted to terminate Mr. Tuntley’s assign- 
ment. 


ll. The principal appointed to replace Mr. Huntley as 
Acting Principal of 1.8. 33, Mr. Limon Pretty, is of the 
same race as the plaintiff. 
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Statement Pursuant to Rule 9(q) 


: 12. Since 1972, thirteen persons who are members of 
minority groups were appointed to administrative or su- 
pervisory positions in Community School District 14. 


Aprian P. Burke 

Corporation Counsel 

‘ Attorney for Defendants 
By: Desoran RorHman 

Assistant Corporation Counsel 
Municipal Building 
New York, New York 10007 
566-2186/2192 


lla 


Affidavit of William A. Rogers 


Srare or New York, A 
~ 3.3 
County or Kinas, 


Wim A. Rogers, being duly sworn, deposes and 
says: 

1. I am Superint tendent of Community School District 

#14, and have serve? in this capacity since February of 
tT ’ 


1972. 


2. In June of 1970, Claude Huntley was assigned to 
the Position of Acting Principal of I.S. 33, which is lo- 
cated in Community School District No. 14, and which 
is under my jurisdiction. 


3. The fact that Mr. Huntley’s assignment was in an 
acting capacity only is set forth in the “Notice of Acting 
Assignment” annexed hereto as Exhibit “ a, 


4. On June 5, 1973, at a public meeting of the Com- 
munity School Board, I recommended that Mr. Huntley’s 
assignment be terminated, and on that date, the Com- 
munity School Board voted to terminate the said assign- 
ment. 


5. Since the reasons for my recommendation are set 
forth in a letter to the Community School Board dated 
June 1, 1973, annexed to the complaint as Hxhibit “A”, 
and in my deposition, I will only summarize some of these 
reasons in this affidavit. 


6. In essence, as is set forth in the abovementioned let- 
ter, I requested the removal of Mr. Hfuntley as Acting 
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Affidavit of William A. Rogers 


Principal because “Mr. Huntley has, over a protracted 
period of time, failed to demonstrate that quality of pro- 
fessional leadership necessary to effectively deal with the 
educational program at I.S. 33” and, as a consequence, 
the school situation at I.S. 33 deteriorated rapidly. 

7. As I stated on p. 34 of my deposition, the criteria 
IT used to rate Mr. Huntley’s performance as unsatisfac- 
tory were: “My own observation, my own meetings with 
Mr. Huntley, the general tone of the school, reports from 
various people on my staff.” 


8. The general tone of the school at the time Mr. Hunt- 
ley served as Acting Principal, can be described, in part, 
as follows: 


A) There was a general lack of discipline in the school 
and the children were literally “running wild.” 


B) There was an abnormal number of fires and false 
alarms in the school. An examination of the school log, 
submitted herewith as Exhibit “B”, reveals that on one 
day alone, on May 27, 1972, there were as many as ten 
fires. (These fires stopped completely after Mr. Huntley 
was terminated). 


C) In addition to the fires, there was an extraordinary 
amount of vandalism at I.S. 33, including broken light- 
bulbs, marked walls and ripped bulletin boards. 


D) There was an abnormal number of assaults upon 
teachers and other students. 


I}) There was general dissatisfaction among the ma- 
jority of the staff members and it was questionable 
whether the staff and students were safe in the building. 
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Affidavit of William A. Rogers 


9. As I stated on p. 35 of my neposition, my main in- 
terest was that “a principal must run a safe school. But 
generally, it is our observation that the school had fallen 
into a situation where the safety of the youngsters, the 
teachers, the paraprofessionals iad reached the point of 
no return.” 


10. As is further set forth in my deposition, I based 
my evaluation on “observations, reports, incidents, com- 
plaints from the community, complsints from parents. 
It was a never ending series of reports on untoward in- 
cidents, and abnornial number of fires.” 


11. Mr. Huntley was invited to come before the Com- 
munity School Board twice to explain what measures he 
was going to take to improve the situation. 


12. The School Board made this request on their own 
based on complaints from mem". * of the community and 
members of the teaching staff. 


13. Community School Board members came to me and 
said “We are hearing reports from parents that children’s 
lives are endangered because of the abnormal fires,” and 
these reports were true, (p. 387 of my deposition.) 


14. I also questioned Mr. Ifuntley’s judgment. Mr. 
Huntley invited gang members from an organized gang 
within the community into I.S. 33 and I questioned his 
judgment in this matter, I would judge a principal by 
the judgment he uses in certain situations. In this par- 
ticular case it was my opinion that organized gang mem- 
bers were not the appropriate people to lecture to children 
in District 14. 
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Affidavit of William A. Rogers 


15. I met with Mr. Huntley many times during 1972 
to 1973 to discuss his evaluation, and to work with him 
to improve the situation at I.S. 33. In fact, I met with 
him more thon with all the other principals in District 14. 


16. During one of my visits to the school, as we came 
out of his office I observed a group of approximately fifty 
to sixty children lying on the floor fighting. This incident 
occurred during instructional time. | 


17. I had a couple of meetings with Mr. Huntley and 
dissatisfied faculty members. The teachers charged that 
the school was in a state of chaos, and they felt that they 
were in danger and that they received no help from the 
administration in the school. 


18. One day I received a phone call from Mr. Huntley 
concerning a fire in a classroom. When T entered the 
room where the fire had been reported to be, “I found 
the room burnt out, the windows out, the blackboards 
melted. The room was inoperable for education pur- 
poses. it was burnt out.” (p. 46 of my deposition). 


19. In addition to the fact that there were more secu- 
rity guards at LS. 33 than at the other intermediate 
schools in the District, I.S. 33 was the only school in Dis- 
trict 14 that had a New York City policeman on full-time 


duty. 


20. As is fully set forth on p. 73 of my deposition, as 
each day went by “it became more impossible to run the 
school; more and more youngsters were out of the elass- 
rooms; there were more and more confrontations between 
students and teachers; there were more confrontations 
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between the principal and the teachers an’ it just got to 
the point that I paid re attention” to 4 3 than to 
all the other 26 school, 1 District 14 put together. 


21. As further evidence of some of my attempts to 
help Mr. Huntley to improve the situation at LS. 27 
and of Mr. Huntley’s extremely negative response to Thy 
efforts, set forth immediately below in some of my cor- 
respondence with Mr. Huntley prior to his termination. 


22. On September 13, 1972, I sent Mr. Huntley a letter 
wherein I expressed the hope that despite the fact that 
there had been a series of fires and untoward incidents 
at I.S. 33 during the past year, I could work with Mr. 
Huntley to improve the situation. A copy of this letter 
is annexed hereto as Exhibit “cr, 


23. In a letter dated October 27, 1972, I informed Mr. 
Huntley that gangs should not be admitted to the school, 
and that I hoped to be able to enter into a rational dia- 
logue with the staff of LS. 33 on this issue. (Exhibit 
“ry, 


24. In a letter dated March 3, 1973, (Ex. 2 to my depo- 
sition), Mr. Huntley, in response to my suggestions and 
attempts, wiites, among other things, “You having laid 
the gauntlet, then, I shall take it up as it is and establish 
my battle plans and Strategy. It shall be done my way.” 
(Exhibit “E”) My written response to this letter is an- 
nexed hereto as Exhibit “F”, 


25. Ultimately, on March 6, 1973, Mr. Huntley, him- 
self, addressed a letter to the parents of I.S. 33, wherein 
he himself admits that an emergency situation existed at 


ae 
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LS. 33, including “too many false alarms”, “too many 
fires”, “too :iany children roaming the halls.” (Exhibit 


“ny 
). 


41, this point, I concluded that the situa*ion at 

was completely untenable, and that it was impos- 
gb: for me to work with Mr. Huntley to improve this 
situation. In a letter dated May 28, 1974, (Exhibit “T1”), 
I informed Mr. Huntley that I was referring the entire 
matter to the Community Scnool Board. 


27. In conclusion, I admit that Mr. Huntley’s termina- 
tion resulted from the fact that he was completely incap- 
able of effectively administering I.S. 33, as is hereinabove 
set forth. 


28. I further submit, that Mr. Huntley’s allegation that 
he was terminated because of his refusal to abide by the 


“racially discriminating” policies of defendants is wholly 
groundless, and is negated by the evidence of Mr. Hunt- 
ley’s deficiencies as an administrator, as well as by the 
fact that since 1972, as is set forth in Exhibit “I”, an- 
nexed hereto, thirteen persons who are members of mi- 
nority groups were appointed to supervisory and admin- 
istrative positions in District 14, including the person 
chosen to replace Mr. Huntley as Acting Principal. 


(Sworn to by William A. Rogers on November 6, 1974) 


17a 


Exhibit A Annexed to Affidavit of William A. Rogers 
—Notice of Acting Assignment to Supervisory 
Position—February 25, 1971 


RCS PA 8C 153 
Boarp or Epucation or THE Crty or New York 
OFFICE OF PrexsonNEL—BvrEAU OF APPOINTMENT 
65 Court Street, Brooklyn, New York 11201 
Notice or Actina ASSIGNMENT to Supervisory Posrrron 
Date February 25, 1971 


To Claude L. Huntley, Jr. 
Title of Assignment Acting Principal 
Social Security Number 422-36-5599 


File Number 191320 


Effective Date of Assignment From 9/9/70 To 8/31/71 
School or Office LS. 33 


Borough Brooklyn 


You are hereby assigned in the acting capacity de- 
scribed above, at the first-step salary of the position for 
the period indicated. 


This assignment may terminate sooner in the event of 
return or appointment or transfer of a permanent incum- 
bent to the position. Three months after effective date, 
the Salary Unit will issue a Salary Certificate to author- 
ize proper payment retroactively to effective date of act- 
ing assignment, but not earlier than February 3, 1969. 
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Exhibit A Annexed to Affidavit of William A. Rogers 
—Notice of Acting Assignment to Supervisory 
Position—February 25, 1971 


Termination for any reason before the completion of 
three months of continuous service in this acting assign- 
ment will result in the forfeiture of the first-step salary 
for any of the time served in this assignment. 


Bernarp EK. Donovan 
Superintendent of Schools 


e: District Superintendent 
Chairman of Local School Board 
Bureau of Finance 
Bureau of Teacher Records 
Salary Unit 


OP57 (2/69) 


Exhibit B Annexed to Affidavit of William A. Rogers 
—School Log—Same as Printed in Appellants 
Appendix at Pages 842-894 
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Exhibit C Annexed to Affidavit of William A Rogers 
Letter from William Rogers to Claude Huntley 
September 13, 1972 


Boarp or IDUCATION 
City or New Yorx 
Office of School District Fourteen 
310 South First Street 
Brooklyn, New York 11211 


Wituiam A. Rocers 963-4800 
Community Superintendent 
September 13, 1972 


Mr. Claude Huntley, Principal (Acting) 
LS. 33 

70 Tompkins Avenue 

Brooklyn, New York 11206 


Dear Claude: 


As you know, the past school year witnessed a Series of 
fires and untoward incidents at LS. 33. It is my fervent 
hope that we will see this situation arrested and that the 
administration will give primary attention to the safety 
of children, teachers and para-professionals within the 
building. 


We have entered a new era in the educational process 
in New York City, and as never before, the community 


Is requesting that all school personnel must and should 
offer an atmosphere free of fear and confusion. 


I can assure you that I will work with you hand in hand 
to improve the situation at LS. 33 so that we may realize 
this most important aim. 

Sincerely yours, 


William A. Rogers 
Community Superintendent 
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Exhibit D Annexed to Affidavit of William A. Rogers 
—Letter from William Rogers to Claude Huntley 
October 27, 1972 


Boarp oF EDUCATION 
Crry or New York 
Office of School District Fourteen 
310 South First Street 
Brooklyn, New York 11211 


Wim A. Rocers 963-4800 
Community Superintendent 
October 27, 1972 


Mr. Claude Huntley, Principal 
LS. 33 

70 Tompkins Avenue 
Brooklyn, New York 11206 


Dear Mr. Huntley: 


As a result of the meetings that I have held with you, 
your administrators and a group of teachers, I wish to re- 
affirm the policy of the District. That policy is that nu 
outside group such as gangs have reasons to be admitted 
to your school. I do not see any educational gain in such 
a situation, and I seriously question the intentions of 
those who instigated this experiment. 


As chief administrator and principal of I.S. 33, you must 
bear the final responsibility for what occurs in the school 
and for implementing district policy which prohibits un- 
authorized persons from ..tering school buildings. In 
this particular matter I feel that you made a serious 
error in judgment and you are to consider this letter an 
official reprimand. 
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Exhibit D Annexed to Affidavit of William 
—Letter from William Rogers to Claude Huntley 
October 27, 1972 


A. Rogers 


It is my hope that when the smoke clears from the situ- 
ation, I and the entire staff of [.S. 33 can meet and dis- 
cuss the ramifications of this incident and have a rational 
dialogue on some of the implications that were raised in 
the meetings of last week. 


Yours truly, 


Wim A. Rogers 
William A. Rogers 
Community Superintendent 
District 14 


WAR:EL 
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Exhibit E Annexed to Affidavit of William A. Rogers 
—Letter from Claude Huntley to William Rogers 
March 3, 1973 


Boarp oF Epucation or THE Crry or New York 
Mark Horxins IntermepiateE ScHoon 
(1.8.33) 

70 Tompkins Avenue Brooklyn, N. Y. 11206 


Principal 
Claude L. Huntley, Jr. 


Assistant Principals 
David Feldmesser 
Buenaventura Gibbs 
James Miller 

Edna D. Oling 
Melvin Rudoltz 
Dorothy Straker 


Chairmen 
Marvin Polonsky 
Margaret Bogart 


March 3, 1973 
Mr. William Rogers 
Community Superintendent 
District # 14 
310 South 1st Street 
Brooklyn, N. Y. 11211 


Dear Mr. Rogers: 


This is a letter pertaining to our conference on Friday, 
March 2, 1973. I came to your office to seek advice, sug- 
bd “ b] 5 
gestions, or recommendations pertaining to upgrading 
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Exhibit FE Annexed to Affidavit of William A. Rogers 
—Letter from Claude Huntley to William Rogers 
March 3, 1973 


and improving my school. I also informed you about the 
two incidents of fires on Tuesday, February 27th, 1973 
and the false alarms of February 28th and March 1st, 
1973. I cited the coincidence of calls about cited fires 
from Mr. Max Shapiro, Central Board of Education Pub 
lic Relations; calls to your office from someone in my 
school; calls to the N. Y. Posr and the New York Dasty 
News about cited fires, all in the space of 15 minutes 
after the fires. I also apprised you of a call from the 
Chancellor’s office on Friday, March 2nd, 1973 pertain- 
ing to an individual, who stated that he was a teacher 
at my school, informing cited office about the fires and 
the false alarms. I informed you that all these calls 
seemed to establish a pattern of an attempt by certain 
uncooperative U. F. T. teachers, on my staff to discredit 
my school and to give it a bad name. 


I further stated to you that I would welcome any sug- 
gestions from you to help alleviate the specifie problems. 
You offered none whatsoever. Instead, your central theme 
was that conditions at I. S. + 33 were chaotic and out 
of control. You also inferred that I had lost control of 
the school. This, I disagreed wholeheartedly with you 
and stated vehemently that this was not so. I informed 
you that the certain percentage of uncooperative U. F. T. 
members have formed a “cabal” whose sole objective is 
to “Ger Huntiey Ar Avi Costs”. This group, whom I 
shall refer to as the DreLrecarioy has and still is doing 
} its utmost best to erode my powers as principal of I. 8. 
# 33. The inordinate number of grievances documents 
this fact. To emphasize this aspect of cited “cabal,” all 
grievance decisions have been against me. The law of 
average states that “an individual cannot be wrong 
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Exhibit E Annexed to Affidavit of William A. Rogers 
—Letter from Claude Huntley to William Rogers 
March 3, 1973 


in every case.” In fact, they have had only three (3) legi- 
timate cases, e.g. class size, lateness of giving ratings, 
and additional comment on the rating sheet. The rest 
have been merely “knit picking” and a concerted “racist 
plot” to “Ger Ar Huntitey”. I must also state that you 
have aided and abetted this drive by your favorable de- 
cisions in all of these grievance cases. Cited decisions, 
from your office have denigrated my powers as chief 
administrative officer of I. S. # 33. 


During our entire conference, you offered no recom- 
mendations or encouragement to improve the climate of 
my school. However, you chose to make implied threats 
to my career in regards to the recommendations you plan 
to make to the Community Local School Board of Dis- 
trict + 14. When such threats are made, you can rest 
assured that you will be involved in and incessant strug- 
gle to be remembered in our district. No one threatens 
my career and my livelihood without a fight. I have 
been fight continuously since I’ve been the Prrycreau 
of I. S. # 03; trying to elevate the school; trying to make 
it a viable community institution; fighting against the 
odds every step of the way; demanding that I. S. # 33 
get its share of the “pie” from your headquarters; and 
helping to instill in our children that “they are some- 
body”. 


You further stated and I quote: “you are in water 
above your head”. Let me inform you that I was nearly 
submerged in the beginning until I learned of the unfair- 
ness of community affairs as exhibited by your conduct 
of the office of the Superintendent. As you make your 
recommendations to the Community Local School Board, 
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please remember that “people who live in glass houses 
cannot afford to throw stones”, especially those not fully 
qualified for their position. 


Since you oifered no recommendations, I then must act 
on my own to ward off the uncooperative U. F. T. 
teachers in my school and against your non-compromising 
decisions, drastic perhaps, that I must make. There must 
be some drastic ones that I must make to help improve 
the school. You can rest assured that I shall devise 
methods to deal with school’s problems. I and my lIeval 
supervisors and teachers will defend the school against 
the “deadwood” on my staff. If they are not perform- 
ing accordingly, they will be eliminated from the school. 
I will not stand idly by while Brack, Hispansc, and OTHER 
children are being educationally mutiliated and deprived 
of education. I will not make them the sacrificial lambs 
on the altar of racism. I will not equivocate; they will 
get “quality education” even if I have to “sweep the slate 
clean” and get a new staff dedicated to the proposition 
that all of our children receive their full measure of devo- 
tion to the learning process. 


I. S. # 33, always considered the “sick school of the 
district” has suffered too long from inattention and neg- 
lect. It is the school that you stated “parents are trans- 
ferring their children from and making it acquiesce as 
to whether they want their children to go to it after leay- 
ing the 5th and 6th grades; complaints about cited school 
surpassing all others in the district in regards to prob- 
lems; receipts of messages as you claim, from my school 
pertaining to the favorable conditions in the school ; 
and constantly reterring to the chaos there. How is it 
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then can you refuse to come to our aid—flatly refusing to 
make suggestions for improvement? My school is not the 
only Intermediate or Junior High School, in our district, 
having problems. Whatever occurs at I. S. + 33 is al- 
ways mushroomed into catastrophic proportions. Why? 
My answer is that it is “racially inspired” Are you re- 
coiling at the thought of a qualified Brack Man chal- 
lenging the establishment and its educational political im- 
plications? Do you regard this as being rebellious and 

detrimental to the status quo? 


If you have educational political debts to pay, please 
do not repay them at my expense. I will not stand idly 
by “twittling my thumbs” and see my career threatened 
or emasculated by mediocrity. I want you to be further 
advised that I am fully qualified and certified by The New 
York State Evucation Department to the Ranx of Dis- 
TRICT SUPERINTENDENT. Also, as to pedagogy, administra- 
tion, supervision, and teaching I bar no man nor woman 
in our district. I’ve been in this business too long to have 
anyone, including you, to threaten my continuance in this 
area of specialization. I must remind you that I’ll wade 
in my own blood if necessary, to defend my position at 
I. S. # 33. I ean freely say that I have done a commend- 
able job during my three (3) years at my school—against 
all the odds, especially against a certain percentage of un- 
cooperative U. F. T. teachers. 


You having laid the gauntlet, then, I shall take it up 
as it is and establish my battle plans and strategy. It 
will be done my way, especially, since you offered no sug- 
gestions, recommendations, or cooperative plans to help 
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improve the climate of my school. I Suatt Do Ir “the 
chips fall where they may”. 


I hope that I have made my position clear about this 
matter in no unmistakable terms. 


Yours truly, 


Craupe L. Hunrtiey, Jr. 
Claude L. Huntley, Jr. 
Principal 


: N.Y.C. Central Board of Education Members 
District + 14 CLSB Members 
Mrs. Ada Pratt, P.T.A. President 
Mr. Ponce Hatch, P.T.A. Bus. Mer. 
Mrs. Mae Miller, Tompkins Ave. Tenants Counce.’ 
Mr. Howard Walker, Marcy Ave. Tenants Council 
Mrs. Mildred Tudy, Crispus Attucks C. E. C. 
Mr. Martha Bailey, Community Worker, 

Boys High School 
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BoarpD or Epvucation 
Ciry or New Yorx 
Office of School District Fourteen 
310 South First Street 
Brooklyn, New York 11211 


Wuu1am A. Rocers 963-4800 
Community Superintendent 


Maren 20, 1973 
Mr. Claude Huntley, Principal 
LS. 33 
70 Tompkins Avenue 
Brooklyn, New York 11206 


Dear Mr. Huntley: 


On Friday, March 2nd, you and I had a conference at my 
office to discuss the situation at L.S. 33. That situation 
being that a general level of disorder existed at the school 
and the fact that two fires had been set in the building 
earlier in the week. 


During the course of our conversation, you returned con- 
tinually to a theme that you have stated many times 
previously; that is, that there exists a conspiracy on the 
part of a group of teachers t> 7 Jit you and to “get 
Huntley”. 


You asserted that you felt that you had been doing a good 
job and that no blame for the situation could be attributed 
to your leadership. You then asked me for suggestions 
as to how to correct the situation. I pointed out to you 
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that your attitude left me little room to offer alterna 
tives to the current situation and that you should rethink 
your position and that a spirit of trust and cooperation 
‘were needed to overcome the serious split between you 
and the members of your staff, 


I indicated to you that T had already made provisions in 
the assignment of additional personnel and that there 
seemed to be little or no improvement in the general tenor 
of the school. I did indicate to you that I would be will- 
ing to meet with you after the weekend, and I was hope- 
ful that you would be willing to relax your inflexible 
attitude on this entire matter before the situation became 
completely out of hand. 


Your response to this meetin» was to write a letter dated 
March 3rd, mailed March and received in my office 
March 9th. In this letter you chose to attack me and 
you asserted that I was part of a racist plot to destroy 
your career. In this letter, you continue to maintain that 
you are entirely blameless for the situation that exists 
at your school. I would like to make it very clear that 
in both instances, nothing coull be further from the truth, 
and it is my opinion that your letter is an unprofessional 
attempt to shift the blame for the situation at your school 
from your shoulders to mine. 


I am now taking the opportunity to set the record 
straight, and to clarify misstatements of facts that appear 
in your diatribe. As you very well know, the situation 
at LS. 33 has been in a state of det. rioration long before 
{ assumed the role of Community Superintendent. Your 
school has been beset by a general state of chaos and the 
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latest incidents of fires are only a sad addendum to a 
sorry state of affairs. You and I both know, better than 
anyone else, that I hay. met with you on numerous oc- 
casions where I have of ‘ered my assistance and advice 
but where you have always resorted to the same charges 
of conspiracy and racism and have refused to shoulder 
the responsibility for the conditions that prevail at your 
school. 


In your letter you complained that I have denigrated your 
position and have refused to back you in grievance pro- 
ceedings brought to my attention. I would like to remind: 
you that I have stated to you time and time again that 
you must be able to document your position and that I 
ean not rule in your favor in violation of contractual 
agreements. 


I would also like to bring to your attention your letter to 
the parents of March 6, 1973 where you state that an 
emergency situation is a fact at ~~ our school. In this let- 
ter, you cite many of the same p. ‘nts that I have raised 
to you repeatedly. I think the ev.dence is incontrover- 
tible that your school has reached a point where the safety 
of the children, teachers and other personnel is open to 
question. I think by your own hand you have refuted 
your assertion that you have done a good job for the 
past three years. 


In closing, I would like to remind you that there is no 
need for you to engage in the type of unprofessional 
charges and remarks that appear in this letter. Mr. 
Huntley, the entire tone of your letter is strident and 
hysterical. You have chosen to raise the banner of racism 
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against me and charge that T am harrassing you and 
threatening your career because of the color of your skin. 
This is nothing but rhetoric of the worst sort and an 
insult to the intelligence of all people concerned. TI, as 
the Superintendent of this district request that you once 
again reconsider your position and tone and make the 
effort that is needed to achieve quality education for the 
children of I.S. 33. 
Very truly yours, 


Wiizram A. Rocers 
William A. Rogers 
Community Superintendent 
Districr 14 


ec: Dr. Seymour Lackman, Central Board of Ed. 
District 14 LCSB Members 
Mrs. Ada Pratt, P.S.A. President 
Mr. Ponce Hatch, P.T.A., Bus. Mer. 
Mrs. Mae Miller, Tompkins Ave. Tenants Council 
Mr. Howard Walker, March Ave. Tenants Council 
Mrs. Mildren Tudy, Crispus Attucks C.E.C. 
Mrs. Martha Bailey, Community Worker, Boys High 
School 
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Mark Hopkins INTERMEDIATE ScHooL #33 
70 Tompkins Avenue, Brooklyn, N.Y. 11206 
Claude L. Huntley, Principal 


March 6, 1973 
Dear Parents: 
This is a letter informing you of the E»xtercency Srrva- 


TION occurring in our school. We have had the following 
incidents: 


1. Too many false fire alarms. 


2. Too many fires in various sections of our school. 


3. Too many children roaming the halls. 

4. Too many fights in school and after school, espe- 
cially among girls. 

5. Some teachers failing to do their jobs in the ¢’uss- 


rooms. 
6. Too much disrespect for authority by the students. 


7. Constant use of vile, obscene and profane language 
by the students. 


With the above in mind, I am asking for your help in 
improving these conditions. I need Parent Volunteers in 
the school immediately. You are needed to help insure 
the security and safety of the students (your children). 
You are also needed to help patrol the corridors on all 
floors, visit classes to observe the teachers performing in 
the classroom, Joor patrol, and basement duty. 
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Your assistance and cooperation is in demand now. L 
urge you to come in and help to make sure that your 
children will get “quality education.” You can no longer 
depend on the old axiom “let George do it.” You must 
act now because tomorrow may be too late. There may 
not be a tomorrow for them. Their tomorrow is today. 
If they don’t get an education now, they will be lost for 
the future. 


AGAIN I URGE YOU TO COME INTO THE SCHOOL AND HELP. 
Very truly yours, 


Craupve L. Hunt ey, Jr. 
Claude L. Huntley, Jr. 
Principal 
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Boarp or EpucATION 
Crry or New YorK 
Office of School District Fourteen 
310 South First Street 
Brooklyn, New York 11211 


Wiu1am A. Rogers 963-4800 
Community Superintendent 


The following persons who are members of minority 
groups were appointed to supervisory and administrative 
positions in District 14 since February, 1972: 


District Office Jose Garcia—Health Ed. Supervisor 
Mario LeMagne—Director Title ITT 
Program 
Maria Ramos—Bilingual Supervisor in 
School & Community Relations 


PS 16 Aurea Molina, Acting A/P 
PS 19 Carlos Ledee, Acting A/P 
PS 23 Donald Ashman, Principal (Acting) 
PS 120 Maria Cistero, Principal (Acting) 
PS 157 Brunhilde Hernandez, Acting Principal 
. PS 257 Emerald Segure, Acting A/P 
as IS 33 Linon Pretty, Principal (Acting) 


Henry Whitney, Acting A/P 
JHS 126 Frances Horne, Acting A/P 


Buenaventura Gibbs, Acting A/P 


Exhibit I Annexed to Affidavit of William A. Rogers 
Letter from William Rogers to Claude Huntley 
May 8, 1973 


Boarp or EpucatTIon 
Crry or New York 
Office of School District Fourteen 
310 South First Street 
Brooklyn, New York 11211 


Wriu1am A. Rocrers 963-4800 
Community Superintendent 


Mr. Claude Huntley, Principal 
LS. 33 

70 Tompkins Avenue 
Brooklyn, New York 11206 


Dear Mr. Huntley: 


On Sunday, April 30th, I met with the executive board 
of the Parents Association of I.S. 38. During that meet- 
ing, the parents and I discussed the unstable situation 
that exists at I.S. 33. The parents indicated that they 
wish to have certain requests implemented and that they 
were demanding that the school be made safe, and that 
quality education be the aim of the professional staff. 


They also requested such things as improved lighting, 
proper medical services, greater supervision and a bilin- 
gual class and teacher which I found to be more than 
reasonable and in the best interests of the children. I 
also indicated to them that I would meet with the staff 
and you in order to assist in bringing about a greater 
understanding and respect between administration and 
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staff. I made it very clear to them that the constant 
squabbling and frequent recriminations were leaving the 
school in an untenable position, and that all sides had to 
make the effort to work together. 


Since that meeting, I have met with you and the teachers 
‘and discussed many of the points raised by the parents. 
[ have attempted to implement their requests as far as 
I am able to at this time, and to respect all points of 
view. I honestly felt that I had made progress and that 
a small step had been taken to achieve a level of under- 
standing within the school. 


You, in turn, have chosen to look upon this situation as 
a vindication of your performance and you refuse to 
recognise the r ,hts and the concerns of parties to the 
original dispute. Specifically, I am referring to your 
refusal to permit teachers and parents of all persuasions 
to meet at the school last Thursday night. I feel that 
this would have been a positive step in creating an at- 
mosphere of understanding. 


You have also taken my statements to you out of context 
and have indicated that I have given you carte blanche 
in your dealings with the professional staff. During my 
conversation with you we spoke of mutual cooperation be- 
tween staff and administration, but you have chosen to 
twist my words so that the implication is any teacher who 
does not agree with you is subject to the wrath of the 
superintendent. 


Up to this time, you have yet to engaye in any meaning- 
ful discussion with the teachers at I.S. 33, and you have 
left the door open to continued mistrust and disagree- 
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ment. The word “teamwork” is easily definable but in 
your case, reluctantly implemented. 


I wish to inform you that I will live up to the provisions 
of the agreement that deal with the specifie improvements 
that directly effect the children, but I wish to make it 
erystal clear that until you implement the spirit of the 
agreement, I consider those provisions dealing with you 
directly null and void. I have referred this entire matter 
to the Community School Board and have asked them for 
their guidance and assistance in this situation. 


Very truly yours, 


Wri A. Rocers 
William A. Rogers 
Community Superintendent 


WAR:EM 


ce: Mrs. Pratt, Parents, Association, I.S. 33 
Mr. Brodsky, UFT, I. S. 33 
Members of the Community School Board 
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Unitep States District Court 
Eastern District or New York 


[SAME TITLE] 


State or New York 
+ - SS. ¢ 
County or New York if 
Brotuer Rosert F. Larry, Josepx Bonomo, RayMonp 
Mizeatski, THomas SrroHMENGER, and MicuarLt LasKow- 
sKI, being duly sworn, depose and say: 


1. We were members of the Community School Board 
of Community School District 14, who, in 1970, voted to 
assign Mr. Claude Huntley to the position of Acting Prin- 
cipal of LS. 33. 


2. We also voted on June 5, 1973, to terminate Mr. 
Huntley’s assignment as Acting Principal. 


3. In 1970, our initial attempts to assign Mr. Huntley 
to the position of Acting Principal of I.S. 33 were vigor- 
ously opposed by the Counsel of Supervisory Associa- 
tions. 


4. By order to show cause dated August 20, 1970, the 
Counsel of Supervisory Associations commenced a judicial 
p-oceeding against the Community School Board of Com- 
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munity School District 14, seeking an order preventing 
said Boord from assigning Mr. Huntley to the position of 


r 
» 
de 


Acting Principal of LS. 33. In this Order to Show Cause, 
a copy of which is annexed hereto as Exhibit “A,” the 
Counsel of Supervisory Associations obtained a restrain- 
ing order prohibiting said assignment pending a hearing 
on their underlying application. 


5. Subsequently, by Order to Show Cause dated Oc- 
tober 26, 1970, a copy of which is annexed hereto as Ex- 
hibit “B,” the Counsel of Supervisory Associations insti- 
tuted a criminal contempt proceeding against the Com- 
munity School Board for allegedly violating the afore 
mentioned restraining order. 


6. Despite this vigorous opposition, we continued to 
fight for Mr. Huntley’s assignment, and in a decision dated 
January 26, 1971, a copy of which is annexed hereto as 
Exhibit “C,” the Supreme Court the State of New York, 
(County of Kings), upheld the legality of his acting as- 
signment. 


7. Much to our regret, however, in the 1972-1973 school 
year, it became clear to us that Mr. Huntley was not, 
in fact, capable of implementing an effective educational 


program at LS. 33. 


8. Accordingly, on June 5, 1973, upon the recommenda- 
tion of Mr. Rogers, Community Superintendent, we voted 
to terminate Mr. Huntley’s assignment. 


9. In the light of our determined efforts to assign Mr. 
Iluntley to the position of Acting Principal despite vigor- 
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ous opposition and extensive Court proceedings, we sub- 
mit that the allegations of racial bias levelled against the 
Community School Board are wholly unwarranted and 
grossly unfair. 


uth day of Nov., 1974 
County of Kings 


Martin N. ApLER 
Notary Public, State of New York 
No. (ILLEGIBLE) 
Qualified in Nassau County 
Commission Expires March 30, 1975 


Brother Robert F. Lally 
BrotHer Rosert F. Lanny 


Joseph Bonomo 
JosePH Bonomo 


Raymond Mizgalski 
Raymonp MizGAtsk1 


Michael Laskowski 
MicuareL LaskowskI 


Thomas Strohmenger 
THomAs STROHMENGER 


Exhibit A Annexed to Affidavit of Brother Robert 
F. Lally—Order to Show Cause 


At a Special Term, Part IT, of the 
Supreme Court of the State of 
New York, County of Kings, Civie 
Center, Brooklyn, New York, on 
the 20th day of August, 1970. 


Present: 
Hon. Wituiam Cowin 
Justice 


ee, 


In rue Martrer or tHe APPLICATION OF 


COUNCIL OF SUPERVISORY ASSOCIATIONS OF 


THE PUBLIC SCHOOLS OF NEW YORK CITY, 
on behalf of all Supervisors, Licensed by the Board of 
Kducation of the City of New York Whose Rights, Duties 
and Obligations are Directly Affected; ANNA O. ZLLL, 
individually and on behalf of all Licensed Personnel 
Eligible for Appointment as Principals to Junior High 
and Intermediate Schools, 


Petitioners, 


—against— 


BOARD OF EDUCATION OF THE CITY OF NEW 
YORK, by MURRY BERGTRAUM, its President, IRV- 
ING ANKER, Superintendent of Schools, (Acting), 
and COMMUNITY BOARD NO. 14 by ROBERT F, 
LALLY, its Chairman, 

Respondents. 
J»dex No. 13970/70 


_—— 
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Upon the annexed petition verified the “9th day of 
August, 1970, the affidavit of Walter J. Degnan, sworn to 
the 19th day of Aug st, 1970, together with the exhibits 
attached thereto: Hearing held and Respondents, appear- 
ing in opposition to this motion by J. Lee Rankin, Esq. 
by Miss Paula Omansky. 


Let the Respondents show cause at a Special Term, 
Part I, of this Court to be held at the Courthouse, Civil 
Center, Brooklyn, on the 27th day of August, 1970, at 
9:30 o’clock in the forenoon of that day or as soon there- 
after as Counsel can be heard, why an order and judgment 
should not be issued pursuant to Article 78 of the CPLR 
enjoining the Respondents herein from: 


(a) Making any appointment or designation as Prin- 
cipals of Public Junior High School or Intermediate 
Schools No. 33 in the Borough of Brooklyn, or in 
any Junior High School or Intermediate School 
in the City School District of the City of New York 
similarly situated ; 


filling or designating the appointment to any va- 
eancies in Junior High School or Intermediate 
School 33 where such act, appointment or designa- 
tion, is in violation of Section 2573(2), or Section 
2569, or Sections 2590(c), (j) or Section 3573(10) 
of the New York State Education Law or of Article 
V, Section 6, of the New York State Constitution 
or of Article VIII or other relevant provisions of 
the Collective Agreement, dated October 1, 1969 
between Petitioners and Respondents; 


, 


from refusing to promptly process and fill all vacant 
positions of Principals of Junior High School cr 
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Intermediate School 33 by designating appointment 


thereto from Civil Service lists of eligible persons, 
as required, which persons are licensed in accord- 
ance with law or from relevant transfer provisions 
of the Collective Agreement between Petitioners 
and Respondents, dated October 1, 1970; 


implementing the appointment, directly or indi- 
rectly, by Respondents, of Junior High School or 
Intermediate School Principals appointed and/or 
designated by methods other than from lawful lists 
of persons eligible for appointment or by transfer 
pursuant to Collective Agreement dated October 1, 
1969 ; 


(e) and why the Petitioners should not have such other 
and further relief as to this Court may seem just 
and proper. 


Surricrent cause having been shown, Respondent Com 
munity Board No. 14, their agents, representatives and 
employees herein are enjoined, pending the hea ‘ing and 
determination of this application: 


1. From ap inting, assigning, designating, making or 
implementing vue designation or appointment of a Junior 
High School or Intermediate School Principal to Inter- 
mediate School No. 33 or any similarly situated or util- 
ized school, unless such appointment, designation or as- 
signment is made in accordance with the eligibility list 
for Junior High School and/or Inturmediate School as 
promulgated by the Board of Examiners and/or the tians- 
fer provisions of the Collective Agreement, between the 
Petitioners and the Respondents, dated October 1, 1970; 
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2. From directing or assigning any individual to the 
day-to-day operations, supervision and/or administration 
of Intermediate School No. 33 unless such individual is 
a licensed and appointed Junior High School or Inter- 
mediate School Principal; 


3. From making any payment of monevs, whatever the 
source, to any person designated or appointed as Prin- 
cipal or Acting Principal or any person possessing or 
exercising similar responsibilities, for Intermediate School 
No. 33 unless such appointment or designation has been 
made in accordance with the eligibility list as promul- 
gated by the Board of Hxamuners or the relevant pro- 
visions of the Collective Agreement between the peti- 
tioners and the respondents, dated October 1, 1969. 

Let personal service of a copy of this Order and the 
papers upon which it is based, upon the respondents on 
or before 12 o’clock in the afternoon of the 24th day of 
August, 1970, be deemed good, and sufficient service. 


ENTER: 
Wiuiuum T. Cowmn 
Justice of the Supreme Court 


Granted 
Aug. 20, 1970 


Antuony N. Durso 
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At a Special Term, Part II, of the 
Supreme Court of the State of 
New York, County of Kings, Civic 
Center, Brooklyn, New York, on 
the 26th day of October 1970. 


Present: 


MoLieN 
Justice 


InpEex No. 13970/70 


Hon. Minton 


en 


In the Matter of the Application of 

COUNCIL OF SUPERVISORY ASSOCIATIONS OF 
THE PUBLIC SCHOOLS OF NEW YORK CITY, 
on behalf of all Supervisors Licensed by the Board of 
Kdueation of the City of New York whose Rights, 
Duties, and Obligations are Directly Affected; ANNE 
O. ZILL, individually and on behalf of all Licensed 
Personnel Eligible for Appointment as Principals to 

Junior High and Intermediate Schools, 
Petitioners, 


—against— 


BOARD OF EDUCATION OF THE CITY OF NEW 
YORK, by MURRY BERGTRAUM, its President, 
IRVING ANKER, Superintendent of Schools (Acting), 
and COMMUNITY BOARD NO. 14, by ROBERT F. 
LALLY, its Chairman, 

Respondents. 


—<—<—$—___. 
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Upon the annexed affidavit of Walter J. Degnan, sworn 
to the 23rd day of October 1970, and upon the order of 
this Court granting Petitioner a temporary restraining 
order, duly made by Mr. Justice William T. Cowin on 
August 20, 1970, a true copy of which is annexed hereto, 
and upon all the proceedings heretofore had herein, 


Ler the Respondent Community Board No. 14 (herein- 
after Respondent “Community Board”), Respondent Rob- 
ert I. Lally, individually and as Chairman of Community 
Board, and Respondents Joseph M. Bonomo, LeRoy O. 
Fredericks, Michael Laskowski, Juan R. Martinez, Roman 
A. Mizgalski, Chaim A. Pineus, Angel L. Reyes, and 
Thomas Strohmenger, individually and as officers of the 
Respondent Community Board, and Claude Huntley, indi- 
vidually and as an employee of Respondent Community 
Board, show cause at a Special Term, Part I, of this 
Court, to be held in and for the County of Kings at the 
Courthouse thereof, Civie Center, in the Borough of 
Brooklyn, City of New York, on the 30th day of October 
1970, at 9:30 o’clock in the forenoon of that day, or as 
soon thereafter as counsel can be heard, why an order 
should not be made and entered herein adjudging each 
of them guilty of, and punishing them for criminal con- 
tempt of this Court, for willful disobedience of a lawful 
mandate of this Court, to wit, said order of Mr. Justice 
Cowin, as follows: 


“SUFFICIENT CAUSE having been shown, Respond- 
ent Community Board No. 14, their agents, repre- 
sentatives and employees herein are enjoined, pend- 
ing the hearing and determination of this applica- 
tion: 
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1. From appointing, assigning, designating, mak- 
ing, or ‘mplementing the designation or appoint- 
ment of a Junior High School or Intermediate 
School Principal to Intermediate School No. 33 or 
any similarly situated or utilized school, unless such 
appointment, designation or assignment is made in 
accordance with the eligibility list for Junior High 
School and/or Intermediate School as promulgated 
by the Board of Examiners and/or the transfer 
provisions of the Collective Agreement, between the 
Petitioners and the Respondents, dated October 1, 
1970; 


2. From directing or assigning any individual 
to the day-to-day operations, supervision and/or 
administration of Intermediate School No. 33 un- 


less such individual is a licensed and appointed 
Junior High School or Intermediate School Prin- 
cipal; 


3. From making any payment of moneys, what- 
ever the source, to any person designated or ap- 
pointed as Principal or Acting Principal or any 
person possessing or exercising similar responsi- 
bilities, for Intermediate School No. 33 unless such 
appointment or designation has been made in ac- 
cordance with the eligibility list as promulgated by 
the Board of Examiners or the relevant provisions 
of the «‘ollective Agreement between the Petitioners 
and the Respondents, dated October 1, 1969.” 


And why Respondents should not be so punished for 
each day that such contempt persists commencing on or 
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about August 20, 1970, and continuing up to and inelud- 
ing the last day of the hearing of this motion as to sai 
defendants, respectively; 


And why such other, further, and different relief shoul 
not be granted as to this Court may seem just and proper 
in the premises; 

SUFFICIENT CAUSE appearing therefor, let service of 
copy of this order and the papers on which it is based 
upon each of Respondents above named on or befor 


M. on the 28th day of October 1970 be deeme 
good and sufficient service. 


ENTER 


MM 
Justice of the Supreme Court 
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MEMORANDUM 


SUPREME Court 
Kincs County 
(Speciat Term Parr I) 


By Privo, J. 


SS 


In the Matter of the Application of COUNCIL OF 
SUPERVISORY ASSOCIATIONS OF THE PUBLIC 
SCHOOLS OF NEW YORK CITY, ete., et ano., 


Petitioners, 


BOARD OF EDUCATION OF THE CITY OF NEW 
YORK, ete., et ano., 
Respondents. 


Dated January 26, 1971 


In this Article 78 proceeding the paramount issue is 
whether respondents may appoint principals of interme- 
diate schools without regard to an existing Civil Service 
list initially promulgated as a junior high school prin- 
pals list, from which eligibles have been drawn to fill such 
intermediate school positions. 
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The concept of the intermediate school presents an en- 
tirely new philosophy in pre-high school education. In. 
spired by the report of the State Education Commis- 
sioner’s Advisory Committee on Ifuman Relations and 
Community Tensions (“Allen Report”) and proposals of 
civie and parents groups, the then Acting Superintendent 
of Schools, Bernard EF. Donovan. developed a “Statement 
of Policy—Excellence for the Schools of New York City,” 
which was approved, by resolution, on April 28, 1965 by 
the Board of Education of the City of New York. The 
statement proposed three schools—elementary, intermedi- 
ate and high school—divided initially on a 5, 3, 4 year 
basis. Elementary school would cover kindergarten 
through 5th grade (K-5); intermediate school would cover 
6th through 8th grade (6-8); and high school would cover 
9th through 12th grade (9-12). Ultimately the plan was 
to provide for a 4-4-4 year system. The existing organi- 
zation provided for an elementary school (K-6), a junior 
high school (7-9), and a high school (10-12), or an ele- 
mentary school (K-8) and a high school (9-12). 


The “Statement of Policy” reads in part as follows: 


“There needs to be developed a new program of 
education in this city for the intermediate years 
of schcoling. The exact grades of this new pro- 
gram are not so important as are its nature and 
content. This period of education must take the 
child from his elementary concentration on basic 
stills to the use of those skills in the acquisition of 
knowledge and the development of human and so- 
cial relationships. In these intermediate years the 
child will begin to explore organize knowledge in 
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the major subject areas. He will also use his basic 
skills in learning to adjust to new group activities 
and to somewhat more formal educational organi- 
zation. One of the most important phases of his 
education in this period will be his introduction to 
other children who ere different from those with 
whom he associated with in his elementary school. 
It is obvious that many elementary schools in this 
city are going to be ethnically unbalanced by their 
location in the area they serve. For the very early 
years of basic education, this disadvantage seems 
to be outweighed by the benefits of a quality edu- 
cation program geared to basic skills, training, par- 
ental involvement and community concern. But at 
or about the 5th grade there must be added to this 
program an extra ingredient of excellence—the 
sharing of learning experiences and life values with 
other children of different races, nationalities and 
economic status. 


This means that the program for the intermedi- 
ate years must contain a new organization of learn- 
ing which will introduce children to these sensitive 
relationships. It canne! je done simply by re-shuf- 
fling the present subject matter of these years. It 
requires a whole new approach to the learning 
process. Experiences and techniques must be de- 
vised to bring children together effectively in this 
new school grouping. Special interests must be 
identified and fostered and attention must be given 
to the continued facility in the use of the basic 
skills. 


52a 


Exhibit C Annexed to Affidavit of Brother Robert 
F. Lally—Memorandum Decision of Pino, J. 
January 26, 1971 


Probably this intermediate program needs th 
greatest variety of specialized services of any seg 
ment of the educational program. There is obvious 
need for new and special testing and guidance serv 
ices, for remedial work, for subject specialists anc 
for human relations consultants. Textbooks anc 
materials of instruction must be developed to mee 
this new program. 


* * *)) 


In order that this policy and others similar throughou 
the State might be implemented, the Board of Regents o 
the State of New York on May 27, 1965 amended 
N.Y.C.R.R. 80.2 of the Regulations of the Commissione 
of Educ, .ion to read as follows: 


“(h) Extension of Certificate Validity. 


(1) Any school district which proposes an exper- 
iment concerned with organizational changes that 
alters the definition of the elementary, junior or 
senior high school may be granted approval for a 
five year period to employ a certified teacher (or 
appropriately licensed teacher in the cities of New 
York and Buffalo) for any teaching assignment, 
within the scope of the experiment, for which the 
teacher is deemed, by the Superintendent, or other 
legally authorized body, qualified by education and 
experience, provided: 


(i) The proposed experiment is approved by the 
Board of Education upon the recommendation ~* 
the professional staff of the school district; anc 
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(ii) The proposed experiment is approved by 
the Commissioner of Education; and 


(iii) The proposed experiment includes appropri- 
ate procedures for evaluation. 


(2) Permission to assign teachers in accordance 
vith the terms of the experiment may be renewed 
for a five year period on evidence, satisfactory to 
the Commissioner, of instructional benefit to the 
children.” 


In accordance with these regulations the Board of Edu- 
ation on June 14, 1965, passed a resolution which reads 
part: 


“Whereas the Board of Examiners * * * has de- 
clared that the holders of licenses or appointees or 
eligibles for appointment as teachers, substitute 
teachers, guidance counselors and supervisors in 
junior high schools, are qualified to serve in their 
respective positions in the 6th grade of the junior 
high schools in the program submitted by the Act- 
ing Superintendent of Schools * * * 


Resolved, that subject to the approval of the 
Commissioner of Education, the Acting Superin- 
tendent of Schools be, and he is hereby authorized, 
to make such assignments of personnel as are re- 
quired to accomplish the purposes of the aforesaid 
program, including assignments of junior high 
school personnel declared appropriate by the Board 
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of Examiners as hereinabove set forth, and be i 
further 


Resolved, that any inconsistent provisions of th 
by-laws of the Board of Education be and the sam 
hereby are suspended during the conduct of the 
aforesaid program.” (Emphasis supplied.) 


Approval of “this experiment” was given by the Com 
missioner of Education on July 12, 1965 for a period o 
two years. 


The Board of Education approved and initiated th 
program in 14 pilot intermediate schools in Septembe 
1966. At the present time, 40 intermediate schools hav 
started on some portions of the new curriculum. 


Initially the program was to last until July 1, 1967. It 
was extended by the Commissioner of Education to July 
1, 1970 and request has been made to him to further ex- 
tend the program for an additional 5 years. | 


It has been the practice of the Board of Edueation to 
make temporary assignments of intermediate school prin- 
cipals from the existing junior high school principals list. 
This list, however, was promulgated after a non-com- | 
petitive examination announced in May 1964, and prior to 
the Board’s adoption of its policy of reorganization of its 
schools. | 


On April 1, 1970, the position of principal of Interme- 
diate School 33, which is located within the geographicei | 
confines of Community Board No. 14, became vacant. The 
Community Board has been attempting to fill the position 
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rith one Claude Huntley, a licensed teacher in the New 
fork City School System. He does not hold a New York 
ity license for the position of junior hich school prin- 
ipal nor does his name appear on the eligibility list for 
inior high school principal. TWowever, he has been cer- 
ified by the New York State Edueation Department as 
n elementary school principal effective February 1, 1969 
ursuant to the regulations of the New York State Com- 
issioner of Education 8 N.Y.C.R.R. 80.4. As of Sep- 
mber 1, 1970, he became eligible in accordance with the 
pregoing regulations to be certified by the State Eduea- 
on Department, upon payment of the required fee, as 
schoo] administrator and supervisor, to serve in any 
dr‘nistrative-supervisory position up to and including 
at of Deputy Superintendent of Schools. Among the 
various administrative -xperienees that he has acquired 
is that of an acting assistant principal for 4 years at P.S. 
36 N.Y.C. The Community board now seeks to appoint 
Mr. Huntley as acting principal of the school, but the 
appointment has been stayed with the commencement of 
these proceedings. In the meanwhile, the Community 
Superintendent has been acting as the school’s principal. 


Petitioners contend that the existing eligible list for 
principal of a junior high school is intended to serve in- 
terchangeably and exclusively for appoiniment either to 
a junior high school or to an intermediate school and 
since a vacancy for the position of principal exists at 
Intermediate School 33, it is required to be filled within 
6 montis with one whose name appears on this eligible 
list or, in the alternative, by transfer of an appointed 
junior high school } incipal from another school. They 
also complain that the appointment of Mr. Iluntley as 


‘ 
c 
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acting principal for this vacancy violates a resolution o 
the Board of Education wherein it has provided the 
standards for the selection of acting principals to fil 
temporary vacancies, since he Coes not meet the require 
ments set therein. 


In substance respondents contend that the junior hig 
school eligible list does not entitle one whose name ap, 
pears thereon to be considered, as a matter of right, fo 
appointment to an intermediate school vacancy. They 
urge that since these schools are experimental—uniqu¢ 
and innovative—and the criteria for principal for sue 
schools has not as yet been developed, they have th 
capacity to temporarily appoint to the position one wh 
in their judgment, has the qualities necessary to me. th 
new challenges that are presented. In addition, they a 
sert that even if they would have to honor the junior 
high school list, a permanent appoir‘ment would not be 
required until September 1971 and they could, under these 
circumstances, appoint an acting principal. 


The intermediate school has not been created from the 
mold of the junior high school. Its philosophy, currieu- 
lum and problems differ materially. Junior high schools 
were developed with tl view that most students would 
not go on to a high school education. The educators en- 
deavored to prepare students therein with the minimum 
of qualincations necessary for job holding. Academie 
standards and academic progress carried a lower priority. 
With the progression of years and the broadening of 
perspective more students advanced to high school edu- 
eation to the peint where now it is the exception that 
one does not attain that level. Under these circumstances 


- 
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was deemed necessary to prepare the student aca- 
emically for high school and to adapt to a more rele- 
ant and dynamic curriculum, one which deals with the 
panded horizons resulting from the vast changes in the 
cial, political, economic and intellectual concepts and 
joals of this era. Thus in the intermediate schools the 
rriculum planned innovates the studies of the humani- 
es—literature, art, philosophy and religion; the study 
family living—home economies, sociology, art, music, 
dustrial arts, health education, consumer education and 
ronomics; a series of courses in the performing arts; 
pewriting beginning in the fifth grade; foreign language 
the fifth or sixth grade; and courses in fundamental 
ills, especially speaking and reading. In addition, the 
termediate school is designed to help change the city 
school patterns of racial integration. With the incoming 
of the fifth and sixth grade students into the intermediate 
school, the students’ lesser maturity, learning ability, 
attention span and ability to adjust to a departmentalized 
program, create problems vastly different from those 
which arise with the more mature students in the seventh 
grade upwards in junior high school. Staffing of per- 
sonnel in significant positions to be able to cope w th 
these problems and the new curriculum is a major under- 
taking. 


In sum, the intermediate school is a unique field of view 
in an experimental stage and is not a junior high school. 
Nor is it a junior high school as defined by the regu- 
lations of the Commissioner of Edueation an¢. the by- 
laws of the Board of Education, which have been sus- 
pended in relation to experimentation with the intermedi- 
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ate schools. (See Gladstone v. Board of Education of thai 
City of New York, 26 A D 2d 838). 


The eligible list for principal of a junior high schoo 
arose, as previously stated, at a time when the inter 
mediate school was not even planned by the Board of 
Education. The dates for the examination and the mee 
ing of all the eligibility requirements for the junior hig 
school principal license expired months prior to th 
putting in force of the new schools by the Board of Ed 
cation’s resolution. It is thas plain that the applican 
for junior high school principal could not have bee 
evaluated as to qualifications for a school as yet unbo 
in the minds of its planners. In addition, the plan i 
self reveais valid grounds for distinction between the tw 
positions. It follows that the junior high school list was 
not intenced to be the eligible list for intermediate school 
principal. 


Under section 100, subdivision 4 of the by-laws of the 
Board of Education regular appointments for vacant posi- 
tions must be filled from appropriate eligible lists. An 
eligible list for intermediate school principal, eventually 
contemplated by the Superintendents Committee on In- 
termediate Schools has not as yet been promulgated. The 
Board of Education’s resolution of July 14, 1965 sus- 
pended the by-laws and authorized the making of “such 
assignments of personnel as are required to accomplish 
the aforesaid program, including assignments of junior 
high school personnel * * *.” (Emphasis supplied.) The 
resolution did not require the Board of Education to make 
appointments exclusively from junior high school per- 
sonnel. It merely permitted their assignment to the inter- 
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ediate schools. The resolution did not endow anyone 
ith a claim of right to appointment. It left the Board 
f Education free to appoint as it deemed fit. The only 
mitations imposed upon it are contained in the regula- 
ons of the Commissioner of Education (8 N.Y.C.R.R. 
.2, supra) and section 2590-3 of the Education Law. 
Inder the Commissioner’s reguiations cited all teachers, 
hether regular or not, must be licensed. Nothing con- 
hined therein refers to supervisors. Under the stated 
ction of the Education Law, regular appointments of 
ipervisory personnel must be from persons on qualify- 
g eligible lists. It however makes ro restriction with 
spect to appointments on an acting or temporary basis. 
ius in the absence of a qualifying list for the intermedi- 
> school, temporary or acting appointments of super- 
sory personnel may be made either from the junior high 
001 list or by “such [other] assignments of personnel 
as are required to accomplish the purposes of the afore- 
said program,” without regard to any list. 


Turning to the petitioners’ assertion that a temporary 
appointment can be made only for six months and the 
provisions of the law upon which the claim is based, we 
read section 2573(2) of the Edueation Law. It provides 


“ * * Appointments shall be made from appropriate eli- 


ible lists to fill all existing vacancies not later than six 
onths from the date of the existence of such vacancy, 
except that the board of education may defer such ap- 
pointments until the opening of school following the ex- 
diration of such six month period.” In the ordinary situ- 
ation where a vacancy occurs, as, for example here, on 
April 1, 1970, the six-month period having expired on 
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October 1, 1970, the Board of Education may then defe 
the appointment until the opening of the school year i 
September 1971. This section, however, is not applicable 
to the position of intermediate school principal, for, ag 
heretofore noted, there is at present no “appropriate” eli 
gible list, as such, to fill vacancies. As indicated above 
the junior high school list is not the “appropriate” lis 
for intermediate schools. At most it is an optional list 


Among the exhibits submitted in support of the re 
spondents’ position is 1 summary of an independent re 
search report sponsored jointly by the Board of Educa 
tion of the City of New York and the New York Stat 
Education Department relating to the new eurriculut 
activities of the intermediate schools, dated Decembd 
1969 (Ex. 7). It appears therefrom that adverse conc 


tions in our school system have prevented the full implé 
mentation of this experiment that is necessary for a9 
proper eve’ 1ation; and it recommends that further ex- 
perimentation be continued for at least another three 
years. Pertinent to note is one of its many findings that 
“there was scarcely an area of administration and organi- 
zation that did not present problems.” 


It is through experimentation that the novel and com- 
plex duties required of the personnel of the intermediate 
schools will evolve. Continued experimentetion with the 
programs of the intermediate schools, inclucing the form- 
ulation of criteria for appointment of its principals, 
seems indicated. In such event the further opportunity 
to develop them must be allowed. This court will not at 
this crucial point impose upon those who bear the respon- 
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ibility of implementation the rigidity which petitioners 
sk in the filling of these significant positions. 


As was so aptly said by Judge Bergan in Matter of 
Jouncil of Supervisory Associations v. Board of Educa- 
jon, 23 N Y 2d 458, 469: 


“The experimentation which is the basis of this 
proceeding may not solve the problem. But it is 
not solved by rigid adherence to past techniques. 
The Legislature and the responsible education of- 
ficers of the state and city have seen experimenta- 
tion as a possibility of improving the education of 
children in slum areas. The court ought to give it 
a reasonable chance of success.” 


| The last of the petitioners’ contentions, that the desig- 
nation of Mr. Huntley as acting principal violates the es- 
tablished policies of the Board of Education in filling 
temporary vacancies, is without merit. The resolution of 
the Board of Education establishing such policies pro- 


5 
” yr 


vides that “any one” of the following may be designated: 


“a. A licensed appointed assistant principal, de- 


partment chairman or subject supervisor 


b. A licensed assistant principal, department chair- 
man or supervisor who is on an eligible list but who 
has not as yet been appointed 


ce. A teacher who holds a state certificate for the 
principalship of the school level indicated and who 
has completed a full year’s internship in super- 
vision and/or administration in a recognized uni- 


62a 


Exhibit C Annexed to Affidavit of Brother Robert 
F., Lally—Memorandum Decision of Pino, J. 
January 26, 1971 


versity, or who served satisfactorily as a super 
visor for at least one year.” 


Mr. Huntley’s qualifications, set forth previously, mee 
the requirements of subdivision ¢ and accordingly hi 
designation as acting principal is proper. 


The petition is dismissed in all respects and the sta 
is vacated. 


J.S.C. 
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SUPREME COURT 
Kincs County 


(Srecran Term Part I) 
By Pino, J. 
Dated January 27, 1971 


-_—————————_. 


h the Matter of the Application of COUNCIL OF SU- 
mg PERVISORY ASSOCIATIONS OF THE PUBLIC 
SCHOOLS OF NEW YORK CITY, ete., et ano., 
Petitioners, 
v. 

BOARD OF EDUCATION OF THE 

CITY OF NEW YORK, ete., et ano., 
Respondents. 


Se, 


Motion to dismiss the petition is granted (see com- 
panion motion herewith). 


J.S.C. 


JOHN CALIA 
Notary Public, State of New York 
Ne. 41-5573935 Queens County 
Certificate Filed in New York County 
Commission Expires March 30, 1976 
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